








requires that a witness whose evidence is admitted under this Rule must be

available for cross-examination. Rule 92ter simply provides another

mechanism whereby evidence may be tendered to the Court and seeks to

promote judicial efficiency rather than abrogate the rights of the Accused.

Therefore, the arguments raised by the Defence in support of their right to

respond to the 92ter Motion are based on an inaccurate reading of the Rule and

its purpose.

16. In relation to the Closed Session Motion, such motions are not novel and have

been raised on many occasions before the Special Court, and this Trial

Chamber. Further, the Defence will also be able to confront the witnesses at

issue, albeit that, should the motion be granted, such confrontation will be

conducted in closed session. The Defence have, therefore, not established that

it is in the interests of justice that they be given the opportunity to respond to

the Closed Session Motion or that the rights of the Accused will be prejudiced

if such opportunity is denied.

Extension until 14 January 2008

17. In addition to the Prosecution's submissions above concerning the issues

surrounding the Defence's selection of the date, 14 January 2008, the

Prosecution also wishes to draw the Trial Chamber's attention to two related

points concerning the length of the motions. First, contrary to the Defence's

claim concerning the "considerable length" of the motions,9 an extension to 14

January 2008 is not justified on the basis of the length of the Closed Session

Motion. This motion amounts to 9 pages. Second, while the 92ter Motion

does have annexes of almost 1000 pages in length, none of this material is new

to the Defence. The annexes contain the transcripts and exhibits of TFI-362

and TFI-371 which have been disclosed to the Defence in both redacted and

then unredacted form. 10 Further, prior to filing the 92ter Motion, the

9 Motion, para. 9.

10 As noted in paragraph 5 of the 92ter Motion, "The prior trial transcripts ofTFI-362 were disclosed in
redacted fonnat to the Defence on 17 May 2006 and in unredacted fonnat on 4 June 2007. RUF
Exhibit No. 25 was disclosed to the Defence on II August 2006. This exhibit was also included as
Exhibit No. 1.038 on the Prosecution exhibit list filed with the court as part of its Pre-Trial Conference
Materials on 4 April 2007." Further, at paragraph 6 of the 92ter Motion it is stated that "The prior trial
transcripts ofTFI-371 were disclosed in redacted fonnat to the Defence on 27 October 2006 and in
unredacted fonnat on 10 December 2007. RUF Exhibit No. 137 was disclosed to the Defence on II
August 2006. This exhibit was also included as Exhibit No. 1.039 on the exhibit list filed with the Pre-
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Prosecution corresponded with the Defence regarding this issue and advised

the Defence team by email on 4 December 2007 of its intention to file a

motion pursuant to Rule 92ter on 14 December 2007 and, indeed, highlighted

the fact that ifit did so, a response would be due on 7 January 2008.

III. CONCLUSION

18. The Prosecution respectfully requests that the Trial Chamber dismiss the

Defence Motion as:

(i) the Defence has not shown good cause justifying the grant of leave and

the extension of time;

(ii) the Prosecution and other organs of the Court are prejudiced by the

failure of the Defence to timely file responses; and

(iii) the Defence do not establish that it is in the interests of justice to

favour an extension of time.

. Filed in The Hague,

10 January 2008,

Trial Conference Materials. RUF Exhibit Nos. 185 to 189 are prior statements of the witness and were
disclosed to the Defence on 17 May 2006 in redacted format and in unredacted format on 10 December
2007."
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