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42,
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i) the reversal of the reasoning employed by the Trial Chamber;

1) an independent review of the Prosecution’s undisclosed evidence:

iii) an order to the Prosecution to investigate TF1-108 for false testimony and attempting to
pervert the course of justice;

iv) the dismissal of the evidence of TF1-108 in its totality; and

v} the substitution of the Appeal Chamber’s findings in relation to the relevant charges.

GROUND 19: Adjudicated Facts

The Trial Chamber erred in law, fact and/or procedure in dismissing the “Defence

Application for Judicial Notice to be taken of Adjudicated Facts under Rule 94(B).”*° The
decision and reasons proffered by the Trial Chamber for the exercise of its discretion were so
unreasonable as to amount to an abuse. The Trial Chamber tailed to exercise its discretion
judiciously and deprived the Appellant of a well-founded presumption in favour of these
facts. The Defence requests the following relief from the Appeals Chamber: a reversal of the
reasoning employed by the Trial Chamber; the re-assessment of the evidence in light of the
presumptions and the substitution of the Appeal Chamber’s findings in relation to the

relevant charges.

GROUND 20: Exclusion of Relevant Defence Evidence

The Trial Chamber erred in law, fact and/or procedure in dismissing ~ in part — the Defence

Application “motion and three Sesay Defence applications to admit 23 witness statements
under Rule 92 bis” *° This evidence was relevant 1© mens rea and the specific eharges. The
relief sought by the Defence is a reversal of the reasoning emploved by the Trial Chambcr,
the re-assessment of the evidence and the substitution of relevant tindings, particularly — but
not exclusively — in relation to the Sesay’s convietions: Article 6(1) of the Statute for
planning the enslavement of hundreds of civilians to work in mines at Tombedu and
throughout Kono District between December 1998 and January 2000, as charged in Count 13
of the Indictment;®! Article 6(3) of the Statute for the enslavement of an unknown number of
civilians at Yengema training base between Deeember 1998 and about 30 January 2000:*

and under Article 6(1) of the Statute for planning the use of persons under the age of 15 to

* Prosecutor v. Sesay et af., SCSL-04-15-1144, “Sesay Defence Application for Notice to be Taken of
Adjudicated Facts Pursuant to Rule 94(B)", 23 May 2008.

¥ Prosecutor v. Sesay et ul., SCSL-04-15-1125, “Decision on Sesay Defence Motion and Three Sesay Defence
Applications to Admit 23 Wimness Staternents Under Rule 92bis™, 15 May 2008.

! Judginent, Paras, 1329-1330, 2065, and 2116.

’? Judgment, Para. 2063,
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