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Paragraph 14 should read:
1. This complaint is not about whether “a Judge cannot be disqualified on the sole basis

of a position taken by that Judge in a preceding case”!

nor whether “[a] Judge is...
disqualified from hearing two or more criminal trials arising out of the same series of
events”.? Similarly the notion that the instant case is comparable to Talic, where the
complaint raised by the defence was that the issue of the categorisation of the conflict
as “an international armed conflict in Bosnia and Herzegovina™ had previously been
adjudicated upon by one of the trial judges, is wide of the mark and largely
irrelevant. The complaint made is only tangentially concerned with these basic
precepts and is primarily concerned with findings expressed by the Learned Judge in
the CDF case — which evinces a level of prejudgement - which a reasonable person
would discern as bias. In short findings of fact which deal with a discrete part of a
case against an accused would be unproblematic whereas judicial findings in one case

which criminalise one party (and therefore the accused)-whilst providing a novel

defence to exculpate the other-creates profound difficulty.
Dated: 21 November 2007
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Wayne Jordash (Lead Counsel for Sesay) John Cammegh (Lead Counsel for Gbao)
Sareta Ashraph (Co-counsel for Sesay)

' Prosecution Response, para 13.

Prosecution Response, para 11.
* Response Para 13 (other quotations omitted).
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