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1. INTRODUCTION
1. The Prosecution files this consolidated reply to the Kallon and Gbao responses1 to the

“Prosecution Application for Leave to Amend the Indictment”, filed on 20 February 2006
(the “Prosecution Application”).2

2. The Prosecution arguments in support of its application are set out in the Prosecution
Application. The present Reply responds to specific arguments in the Kallon and Gbao
Responses.

3 The Prosecution notes that none of the Defence Responses object to the proposed amendment
to paragraph 31 of the Indictment. The submissions below relate to the proposed amendment
to paragraphs 48, 62 and 80 of the Indictment.

4. In addition to the specific arguments in reply set out below, the Prosecution also relies, in
reply to the Kallon and Gbao Responses, on the arguments set out in the Prosecution Reply

to the Sesay Response.

II. REPLY TO KALLON RESPONSE
5. Paragraphs 13-14 of the Kallon Response argue that there has been a delay in the bringing of

this Prosecution Application, and that it was evident from witness statements disclosed to the
Defence up to two years ago that some of the witnesses may give evidence of crimes falling
outside the timeframe stated in the Indictment. The Prosecution refers to paragraph 15 of the
Prosecution Reply to the Sesay Response. These paragraphs of the Kallon Response affirm
that the Defence has been on notice for some time that some of the crimes alleged in
paragraphs 48, 62 and 80 of the Indictment may have occurred outside the timeframe
specified in those paragraphs.

6. Paragraphs 15-16 of the Kallon Response argues, without any detail, that there is a
presumption against amendment of indictments “unless the circumstances of the case so
dictate” and that the Indictment in this case has been amended already. However, nothing
prevents an indictment being amended more than once, and the circumstances of the case

dictating an amendment are dealt with above and in the Prosecution Application.

' Prosecutor v Sesay, Kallon, Gbao, SCSL-04-15-T-506, “Public Gbao Response to Prosecution Motion to Amend
the Indictment”, 2 March 2006 (“Gbao Response”); SCSL-04-15-T-501, “Public Defence Response to Prosecution
Application for Leave to Amend the Indictment on Behalf of the Second Accused, Morris Kallon”, 2 March 2006
(“Kallon Response”); referred to collectively as “Defence Responses”.

2 prosecutor v Sesay, Kallon, Gbao, SCSL-04-15-T-488, “Public Prosecution Application for Leave to Amend
Indictment, 20 February 2006 (“Prosecution Application”).
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7. As to paragraphs 17-18 of the Kallon Response, see paragraphs 4, 10 and 14 of the
Prosecution Reply to the Sesay Response, and the Conclusion thereto.

8. Paragraph 19 of the Kallon Response argues that if the proposed amendment is allowed, the
timeframe stated in paragraphs 48, 62 and 80 of the Indictment would be unacceptably broad.
However, this Trial Chamber has already held that in cases before international criminal
courts, “The sheer scale of the alleged crimes makes it ‘impracticable’ to require a high
degree of specificity in such matters as the identity of the victims and the time and place of
the events”,”> and that a timeframe could acceptably be formulated, for instance, as “At all
times relevant to this Indictment”.*

9. As to paragraphs 20-22 of the Kallon Response, see paragraphs 4, 10 and 14 of the
Prosecution Reply to the Sesay Response, and the Conclusion thereto. The argument in these
paragraphs appears to be premised on the assumption that the proposed amendments amount
to “new charges”, which, for the reasons given elsewhere in the Prosecution Reply to the
Sesay Response, the Prosecution submits that they do not.

10. Paragraph 23 of the Kallon Response argues that the proposed amendments will alter the case
of command responsibility against Kallon, by extending the period of alleged command
responsibility by a year and a half. That is not the case, since Kallon is already charged with
command responsibility in respect of crimes committed in the Kono District up until at least
January 2000.°

11. As to paragraph 26 of the Kallon Response, see paragraph 10 of the Prosecution Reply to the
Sesay Response and the Conclusion thereto.

12. Paragraph 27 of the Kallon Response adds nothing by way of argument.

13. As to paragraphs 24-25 and 28-32 of the Kallon Response, see paragraph 15 of the
Prosecution Reply to the Sesay Response. These paragraphs are premised on the view that
the proposed amendments contain “new charges”, which, for the reasons given elsewhere in
the Prosecution Reply to the Sesay Response, the Prosecution submits that they do not.

ITII. REPLY TO GBAO RESPONSE
14. Paragraph 2 of the Gbao Response argues that the Prosecution confuses the issue of the Dossi

principle with issues concerning amendments to indictments. That is not so—the quote from

3 Prosecutor v Sesay, SCSL-2003-05-PT-080, “Decision and Order on Defence Preliminary Motion for Defects in
the Form of the Indictment”, Trial Chamber, 13 October 2003, para. 21.

* Ibid., para. 21.

5 Indictment, para. 71.
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Archbold in the Prosecution Application® clearly refers to the desirability of amending an
indictment during trial once it appears that dates stated in an indictment may not be correct.

15. As to paragraphs 3-6 of the Gbao Response, see paragraphs 4, 10 and 14 of the Prosecution
Reply to the Sesay Response, and the Conclusion thereto.

16. As to paragraphs 7-8 of the Gbao Response, see paragraph 15 of the Prosecution Reply to the
Sesay Response.

17. As to paragraphs 9-11 of the Gbao Response, see paragraphs 5, 7 and 12 of the Prosecution
Reply to the Sesay Response.

Filed in Freetown,

7 March 2006

For the Prosecution,
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® Prosecution Application, para. 6.
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