


























this case. In fact, 2 Prosecution witnesses who the Chamber insisted should testify on
the 3" of June, after the opening statements and ceremonies, were taken back without
achieving this objective. Given the time limited mandate of the Court, this creates a
serious cause for concern. (vi) The tension between giving effect to the 1% Accused’s
right to self representation and that of his co-accused, to a fair and expeditious trial as

required by law.

27.  When all these factors are taken into consideration and weighed individually
and cumulatively for purposes of determining the present application, the Chamber is
of the opinion, and without in any way secking to contest the existence of the said right
of self-representation which to us is qualified and not absolute, that this is certainly not
a proper case where the accused person’s request to exercise this right to self-
representation should be granted without qualifications or preconditions. We take this
stand because we foresee that granting the request in Exhibit 1 unconditionally could
lead to certain procedural difficulties in the conduct of his trial which could occasion

an injustice.

28.  In this regard, we would like to affirm here that The Trial Chamber cannot
allow the integrity of its proceedings to be tarnished or to be conducted in a manner
that is not in conformity with the aspirations, of the norms of the judicial process. As a
matter of law, it is our duty as a Chamber at all times, to protect the integrity of the
proceedings before us and to ensure that the administration of justice is not brought
into disrepute. This we can achieve by ensuring, amongst other measures, that persons
who are accused and indicted for serious offences such as these, are properly
represented by Counsel because this safeguard is very vital in ensuring that the overall

interests of justice are served and of the Rule of Law, upheld.

29.  On this institutional judicial policy consideration, The European Court of
Human Rights, in the case of Croissant v. Germany,” whose judgment was rendered on

the 25" of September, 1992, had this to say:

/

¢ Croissant v. Germany, European Court of Human Rights, Case No. 62/1001/314/385, Judgment, 25
September 1992.
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“It is for the Courts to decide whether the interests of justice require that the
accused be defended by Counsel appointed by them. When appointing
Counsel, the national courts must certainly have regard to the defendants
wishes - However, they can override those wishes when there are relevant and

sufficient grounds for holding that this is necessary in the interest of justice”

30. We hold that the I** Accused has a right to self-representation, but that such a
right, being qualified and not absolute, could, in the light of certain circumstances, be

derogated should the interests of justice so dictate.

31.  To this end, and having regard to all the preceding factors articulated for the

purposes of determining this application, We rule and Order as follows:

32.  THAT the right to self-representation solicited in this case by the 1" Accused,
Samuel Hinga Norman, can only be exercised with the assistance of Counsel to be
assigned to the trial and in whatever capacity they are assigned or designated, stand-by
or otherwise, without prejudice to the Registrar’s discretion to designate, if the 1%
Accused so expresses this desire, Members of his former Defence Team, and this, in
accordance with the provisions of Article 17(4)(d) of the Statute of the Special Court
The Rules of Procedure and Evidence, and of the provisions of the Directive for the
Assignment of Counsel promulgated by the Registrar of the Special Court on the 3" of
October, 2003.

33.  THAT THIS MATTER STANDS ADJOURNED TO THURSDAY, THE
10™ OF JUNE, 2004, AT 10.00 AM FOR HEARING.

34, THAT THESE ORDERS BE CARRIED OUT.

Done at.Freetown this 8" day June, 200
) ==
Judge Pierre Boutet __—Judge Bepy
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