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Authorôs Note 
 

There is a general absence in Sierra Leone, of secondary material generated from the reporting and 

analysis of statute and case law at the level of Magistrates Court; High Court; Court of Appeal and 

Supreme Court. Notably, in 2007, it was said that the Sierra Leone Law Reports were to be re-launched 

with priority being given to coverage of cases decided by the High Court and Court of Appeal between the 

period 1974 and 1982.
1
 Prior to this, there had been no such reports for thirty-four years. The Law Society 

did indeed produce in 2007, 2 volumes spanning 1974-1982, but this attempt was incomprehensive and 

óóunofficial,ô produced in the absence of a state instituted body to undertake the work. In the same vein, 

the UNDP has been funding an official law reports series from the Sierra Leone Law Courts for years, to 

no obvious result.  As it stands, actual hardcopies of judgments can only be accessed through a formal 

petition of the Master Registrar, who then authorizes a clerk to make them available. Awareness of the 

contentious legal issues raised in a case, are often limited to high profile cases reported in the news media.   

 

Thus, the possibility to further develop the substance of Sierra Leoneôs legal framework through 

widespread and thorough reliance on case law has not for a lengthy period, been properly exploited. This 

mirrors the state of affairs regarding the trials that have resulted from charges preferred by the Anti-

Corruption Commissioner. Hitherto, only the raw material, that is, the actual judgments emanating from the 

ACC trials have been available. This has given rise to a compelling need for the broad dissemination, 

availability and accessibility of ACC cases. This need could not be overemphasized, in light of the 

circumstances surrounding the establishment of the ACC, the importance of the struggle against corruption, 

the need for the ACC to demonstrate transparency in its own working methods and procedures, the benefits 

of cross fertilization of ACC case law, into the treatment of similar offences in national courts (given the 

ACAôs more recent status), the benefits of cross fertilization of the SLACC case law into the treatment of 

similar cases by other Anti-Corruption bodies worldwide and lastly the need to publicize the details of the 

work of the ACC, so as to invite constructive criticism and suggestions for room for improvement.  

 

It is submitted that absent an ACC Law Report, the aforementioned aims would not be achievable. This 

first volume is therefore an attempt to produce detailed, concise and digestible reports of 13 cases 

prosecuted by the ACC. The reports provide a general backdrop to the issues in a given case, as well as a 

thorough, but to the point analysis. A typical report is based on the Judgment, but also takes into 

consideration other relevant material not forming part of the judgment, such as law concerning similarly 

constructed offences and case law from common law jurisdictions. Each individual treatment of an Anti-

Corruption Commission case is divided into five sections, inspired mainly by the format of the All England 

Law Reports, with innovations, to accommodate the unique nature of ACC cases. 

 

It is believed that the availability of a detailed insight into the ACCôs work will lead to its infiltration into 

other areas of the law and give rise to increasingly creative argumentation in national court, will spark the 

interest of students in this field and create increased interest of the public in the ACCôs work. 

 

In the Held section of the case summary, the aim is to extricate the Courtôs sentence and verdict. The Ratio 

Decidendi section which aims to provide summaries of the reasoned findings of facts and law behind the 

verdict and sentences and where possible provide a summation of the selective application of the law 

                                                 
1
 Awareness Times, 16 July 2007, ñWelcome Address by Yada Williams to the Annual Conference of the Sierra Leone 

Bar Associationò. 
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adduced by the parties, to the facts. It is a filter of sorts, by virtue of which, out of all the material put 

forward, only the most relevant and credible emerge. In essence, it not only explains how the verdict was 

arrived at, but also provides concision of the entire case laid out.  

 

Notes are drawn from sources extraneous to the judgment, which may simply affirm, contradict or provide 

further elaboration upon it, acting as a springboard for the Critique section. It differs from the Critique  

section as it does not discuss the principles cited in these authorities in detail, but simply points out their 

existence. The aim of the Summary of Facts section is to catalogue the key phases in the case, which 

necessitates a two prong approach; the first at the level of the recording of the procedural history of the 

case, including the Prosecutionôs charges, and the second, the recording of the key events in the 

Prosecutionôs case theory; interspersed with the Defenceôs own case theory and juxtaposed at the relevant 

points, by supporting or contradicting evidence, which in most instances is footnoted. This Application of 

Law section will condense the law contained in the charges in the indictment, i.e. statute law, as well as 

assess and define the elements, with reliance on relevant case law. It will map out defences advanced by 

the Accused and the basis of their acceptance or rejection, in whole or part. It will simply gather all the law 

adduced by the parties, with a limited application to the facts.  

 

The Critique  seeks to analyse in depth, questions of law, identified and addressed by the Trial/Appeal 

Court as the case may be. The Critique  will particularly take note of, questions of law, which in the Anti-

Corruption Commission context are likely to arise repeatedly, albeit in possibly markedly different 

circumstances, thereby creating potential scope for the formulation of emergent, duly considered and 

equally relevant principles. The Critique will also note questions of law that give rise to innovative 

methods of resolution and will consider the extent to which approaches taken by the Trial or Appeal 

Chamber conform or diverge from the traditional approaches to like questions. The Critique  evaluates the 

mode of construction of statutes employed, or the Courtôs interpretative method of case law, all the while, 

assessing on the other hand, the unique circumstances of a case, the consistency of the Courtôs methods, the 

possible direct consequences in the application of methods or principles articulated by the Court, including 

its advantages and drawbacks, whether it is likely to have the desired effect and lastly perceivable fallacies 

in the reasoning behind the employment of chosen principles or methods. The Critique , applies these 

aforementioned evaluative approaches to the Courtôs own method of evaluation of evidence; whether there 

are authorities in support of the principles employed by the Court in its evaluation of evidence, such as for 

example, the rules on: corroboration, the reliability of witnesses, the credibility of witnessesô accounts, the 

assessment of the demeanour of witnesses, the decision to favour one witnesses account over another, etc.   

 

The lay out opted for seeks to set out case reports in the most comprehensive and comprehensible manner, 

and in an order, which not only facilitates selection of the most crucial aspects of a Judgment, but from a 

practitioners point of view, in an arrangement which sets them out from most to least sought after aspects. 

For the more academically minded readers, who wish to properly contextualize a judgment, it is worth 

mentioning, that the major sections of the report should be viewed as a filtering process, with the 

Summary of Facts, being the broad based foundation of the report; the Application of Law section being 

the second step, being generally discursive in its nature, the Ratio Decidendi, being a synthesized 

constriction of the afore-mentioned/ a selection of the criteria worthy of being determinative of an 

outcome, post keen deliberation, and which then serves as a springboard for findings under the Held 

section.  
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On a more personal note, the compilation of this manual has witnessed days of foraging for sparse 

materials at the Sierra Leone Law Library, going to and fro about Freetown in search of electricity and on 

the other hand, fortunately, a temporary sojourn in the icy depths of the North, where the shortness of days 

was numbed by a diligent wake set to a relentless cadence, drummed out by fingers on keyboards and texts 

hitting desktops. It has been a solidifying experience and in spite of the setbacks, I have enjoyed the sum of 

it and sincerely hope that my modest efforts turn out to be of some use. 

 

Amira Hudroge, 

5
th
 November 2012. 
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THE HON. MR. JUSTICE M.O. TAJU -DEEN AND THE STATE  

 

THE COURT OF APPEAL OF SIERRA LEONE 

JUSTICE M.E.T. THOMPSON 

JUSTICE A.N. BANKOLE STRONGE 

JUSTICE PATRICK HAMILTON 

12 August 2004 

 

Definition of Public Office and Public Officer- Definition of Advantage- Standard of proof for 

Prosecution in a criminal trial ï Standard of proof  for Accused in a criminal trial ï Shifting the 

burden of proof ï Presumption of innocence- The Accusedôs right to remain silent ï Whether guilt 

can be inferred from the Accusedôs failure to speak in order to rebut evidence meeting proof 

beyond reasonable doubt standard ïWhether discrepancies in descriptions between witnessesô 

accounts and charges, about thing forming subject matter of litigation can constitute reasonable 

doubt ï What is weight to be given to the Defenceôs evidence where Prosecutionôs evidence is not 

overwhelming ï Whether Chief Justiceôs consent needed for Court of Appeal Judge to act as a 

Trial Judge - The Anti-Corruption Act 2000, s. 7 (1), 7 (2),  8 (1), 38,  43 (1) (a) ï (c) &  45- The 

Constitution of Sierra Leone 1991, s. 120 (2) - The Courts Act 1965 (as amended by s. 6 of the Act 

of 1966), s. 57 (b)-(c), 58 (1)-(4),  & 59 (1)-(5) -  The Criminal Procedure Act 1965, 1st schedule, 

s. 136 & 144(2) - (UK) Criminal Appeal Act 1907, s. 4 (1). 

 

Held 
Trial Judgment: The Accused was found guilty on Counts 1-8, and ordered to forfeit to the State 

his Nissan Terrano, satellite dish and recorder.  He was sentenced on 22
nd

 June 2001 on Counts 

1,2,5,6 to a year imprisonment to run concurrently and 6 months imprisonment or the sum of 

Le30m, on Counts 3, 4, 7 and 8. Both sentences were to run concurrently. 

Appeal Judgment: The Court of Appeal rejected the Appellantôs 1
st
 and 5

th
 Ground of Appeal, but 

upheld his 2
nd

 to 4
th
, 7

th
 to 8

th
 and 10

th
 to 12

th
 Ground of Appeal.

2
 The Appellant abandoned his 6

th
 

and 9
th
 ground of appeal. The Court of Appeal ordered that any and all monies paid by the 

Appellant in consequence of the sentences passed by the Trial Judge, be paid back to him and 

quashed convictions under Counts 1-8 for being unreasonable and said that they could not be 

supported by the evidence.  

 

Ratio Decidendi 

The Appellant put forward 12 Grounds of Appeal, which gave rise to a discussion by the Court of 

Appeal as follows:  

 

× Ground I: The Appellant argued that the Trial Judge exceeded her jurisdiction per Section 

120(ii) of the 1991 Constitution, which required her, as a Justice of the Court of Appeal, to be 

requested by the Chief Justice, in order to be able to sit and act as a Judge of the High Court. 

The Court of Appeal rejected Ground I on the basis that there was no requirement in law that 

the Chief Justice consent to a Judgeôs sitting on a case.  

 

                                                 
2
 See Critique  below, at p.16 for a discussion of the Courtôs approach to structuring its treatment of the Grounds of 

Appeal 
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The Courts of Appeal treated Grounds II, III, and IV collectively.
3
 

 

× Ground II: The Appellant argued that the Trial Judge incorrectly applied the Prosecutionôs 

burden of proof regarding Counts 1-8, wrongfully holding that the Prosecution had proved its 

case; constituting errors of law and fact, which led to his wrongful conviction.  

 

× Ground III: The Appellant argued that the Trial Judge erred on the facts in holding that the 

Prosecution had proved the Accusedôs guilt regarding Counts 1-8. 

 

× Ground IV: The Appellant argued that the Trial Judge had erred in fact and law regarding 

the standard of proof in a criminal trial, i.e. proof beyond reasonable doubt and had 

erroneously stated that the Courtôs doubt had to relate to ñsubstantial mattersò
4
 and that ñthere 

is nothing to rebut the particulars in the charges.ò
5
 She had erred in fact by her dismissive 

attitude towards the Defenceôs evidence,
6
 by failing to adequately consider the discrepancies 

in the descriptions of the items concerned and stating that inconsistent descriptions were of no 

consequence.
7
  The Court of Appeal held that inconsistent descriptions between different 

sources of evidence and as against the description in the indictment, regarding the subject 

matter of the litigation, created a reasonable doubt as to the Accusedôs guilt. With regard to 

Counts 1-4, such discrepancies raised doubts as to whether the vehicle imported was what the 

Accused possessed.
8
 With regards to Counts 5-8, the descriptions range from satellite dish and 

satellite receiver to satellite dish and satellite decoder.
9
  The Court of Appeal held that the Trial 

Judge erred on the facts when she said that the use of different names for the same thing, do 

not raise a doubt
10

  as to the ñthingò referred to in the indictment.   

 

× Ground V:  The Appellant argued that the Trial Judge erred in law and on fact by dealing 

with Counts 1,2,5,6 in the indictment under Section 7(2)
11

 of the Anti-Corruption Act 2000, 

although the Accused was never charged under section 7 (2).
12

 The Court of Appeal rejected 

                                                 
3
 Appeal Judgment, p.23. Note that findings under Ground IV apply to Grounds II and III. 

4
 Page 261, Vol. 2, Records of Appeal, lines 18-20.  

5
 Page 265, Vol. 2, Records of Appeal, lines 16-18. 

6
 Failing to examine the evidence. In the annexed, separate concurring judgment of Justice M.E. Tolla Thompson, he 

refers to the Trial Judge dismissing the discrepancies relating to the vehicle as ñof no momentò, dismissing the account 

provided by the Accusedôs Wife as a ñfairy taleò and saying that the Accusedôs silence failed to rebut the finding of 

corrupt acquisition. Justice Thompson argued that the Trial Judge should have been more circumspect given this was 

the first ACC case.  
7
 Appeal Judgment, p. 13. 

8
 See Critique  below, pp. 16-17, which argues that there are enough overlaps in the descriptions to reasonably 

conclude that a single vehicle was concerned. 
9
  As per PW7. Note that the Prosecution attempted to rely on the 1

st
 Schedule to the Criminal Procedure Act No. 32 of 

1965, Rule 8, which states that it is sufficient to use ordinary language which indicates with reasonable clarity what is 

being referred to, Appeal Judgment, p. 31. Refer to FN 8 above.  
10

 Page 263, Vol. 2, Records of Appeal, lines 17-22. 
11

 The Anti-Corruption Act, section 7(2): ñWhere during a Trial of an offence under subsection (1) the Court is 

satisfied that there is reason to believe that any person is holding pecuniary resources or property in trust or otherwise 

on behalf of the Accused, or acquired such resources or property as a gift from the Accused, such resources or 

property shall, until the contrary is proved, be presumed to have been in the control of the Accused.ò 
12

 Page 257, Vol. 2, Records of Appeal, lines 1-2. 
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Ground V, stating that this was a typographical error, especially as the hand written judgment 

states that the charges were dealt with under section 7(1).  

 

× Ground VI: The Appellant argued that the Trial Judge erred in law and fact by considering 

hearsay evidence, which was inadmissible and highly prejudicial to him, in the evidence 

summaries of his wives; Haja Mariama Taju-Deen and Hawa Irene Taju-Deen, wrongfully 

attached to the indictment and addressed by the testimony of PW7. The Court of Appeal did not 

rule on Ground VI, as this was later abandoned.  

 

× Ground VII: The Appellant argued that the Trial Judge failed to qualitatively evaluate the 

totality of the evidence before her,
13

 because she had failed to lay the proper foundation for 

resolving primary facts,
14

 and that this resulted in his wrongful conviction. The Court of 

Appeal indirectly addressed Ground VII by addressing Grounds 1-5 and 11-12, which it dealt 

with as being subsumed under Ground VII.  

 

The Courts of Appeal treated Grounds VIII, X, and XI, and XII collectively.
15

 

 

× Ground VIII: The Appellant argued that the Trial Judge erred in law and fact by holding 

that the ingredients of the offences in sections 7(1) and 8(1) had been proven, which made it 

incumbent on the Accused to then rebut the ñpresumption of guilt.ò
16

 The Trial Judge 

buttressed her reasoning with section 45 of the Anti-Corruption Act 2000, which created a 

rebuttable presumption that an advantage was given or accepted as an inducement/reward, 

where it had been proven that the Accused did accept an advantage. It was based on this 

reasoning that the Trial Judge inferred that the Accused corruptly acquired the satellite dish 

and receiver, since, although the Accused admits to possessing them, he chose to remain silent 

regarding the manner of their acquisition,
17

 and gave no evidence to rebut the evidence that 

they were given to him as an inducement/reward/as the benefit of an advantage. The Court of 

Appeal held that the Trial Judge had erred in law and in fact in inferring guilt since the burden 

of proof had not been shifted to the Accused. The Court of Appeal held that only when the 

Prosecution has proved the ingredients of the offence charged, does the Appellant carry the 

burden of disproving the elements of the offence.
18

 There was no proof that the Accused 

                                                 
13

 Refer also to Ground XII. 
14

 This is also a reference to Appellantôs contention that the Trial Judgeôs misapplied the Prosecutionôs burden of proof 

at Ground II. 
15

 Appeal Judgment, p.27. 
16

 In the annexed, separate concurring judgment of Justice M.E. Tolla Thompson, he makes clear that as regards 

Section 45 of the ACA 2000, the burden of proof on the Defence when it has to rebut a presumption which has been 

established against it, is that of the balance of probabilities: R v. Carr-Briant 1943 K.B. at page 612 and Jamil 

Mohamed v. Commissioner of Police 16 WACA 1955/6. 
17

 ñFrom the statement, the only inference which can be drawn is that the satellite dish belongs to him but because he 

has unpolluted explanation as to his acquisition of them, the conclusion then is that it was acquired by him 

corruptlyéThe evidence is that they were given to the Accused as an inducement or reward. The Accused gave no 

explanation to rebut thisò: Page 263 Vol. 2, Records of Appeal, lines 19-17.  
18

 The Accusedôs burden of proof under Section 7(1) would in that instance be; ñthat he was not in control, or 

possession of any resources or property, or in receipt of the benefit of an advantage, as charged, which he may 

reasonably be suspected of having acquired or received corruptly. The Accusedôs burden of proof under Section 8(1) 

would be that: ñthat he did not accept an advantage as an inducement for abstaining to perform his duty and for 

expediting the performance of an actéò 
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accepted these items;
19

 R. v. Leckey, 1944, K.B. at p. 80 and the Prosecutionôs evidence did 

not establish any nexus between Bockarie Kakay and the satellite dish and receiver.
20

   In 

light of this, ñthe Appellant was absolutely within his rights not to say anythingò; Hall v. 

Regina 1971 1 A.E.R.; R v. Chandler 1976 3 A.E.R. AT 105. Thus, the Trial Judgeôs finding 

that the ñonly inferenceò, which could be drawn from the Accusedô silence was his corrupt 

acquisition of the items, was wrong. It could not be the only inference given the Accusedôs 

wifeôs explanation of the providence of the items and that the Accused had been angered by 

the gift.  

 

× Ground IX: The Appellant argued that the Trial Judge erred in fact and law, in interpreting 

section 45 of the ACA 2000.
21

  Her interpretation of the burden of proof was that once the 

offences had been proved by the Prosecution, the burden of proof shifted to the Accused to 

rebut the presumption of guilt. The Appellant also argued that the case should not have 

proceeded beyond the óNo Case to Answerô submission. This Ground was later abandoned by 

the Appellant.
22

  

 

× Ground X: The Appellant argued that the Trial Judge erred in Law by relying on Section 43 

(1) of the ACA No. 1 of 2000, when that provision was never raised for determination by either 

the Prosecution or Defence. This misdirection culminated in the Judgment. Section 43(1) 

essentially makes it a crime for a public officer to accept an advantage in the knowledge that it 

was being given to him as in inducement, even where he did not have the capacity /intention to 

carry out what was being sought from him, by those attempting to induce him.
23

 As per Ground 

VIII above, it was not proven that the Accused did accept any inducements/advantages. 

 

× Ground XI: The Appellant argued that the Trial Judge did not adequately consider the 

Defenceôs case, in that she dismissed the explanation given by the Appellantôs Wife as a ñfairy 

taleò,
24

 and ñquite a likely story.ò
25

 The Appellant contended that the Trial Judge, in saying 

that the ñAccused has failed to offer any defence at all,ò
26

 did not give adequate weight to the 

evidence that the Accused had rejected an offer for a 4 wheel drive from Mr. Kakay, the 3
rd

 

Accused in a case before him and had told Kakayôs Counsel to warn him against contacting the 

Appellant.
27

 The Court of Appeal accordingly assesses these aspects of the Defenceôs evidence 

in dealing with the issue of inferring guilt under Ground VIII above.
28

  

 

                                                 
19

 ñFrom the evidence adduced in the lower court, no burden was cast on the Accused to disprove any of the 

allegations in Counts 5, 6, 7 and 8 of the Indictmentò, p. 34 of the Appeal Judgment. 
20 
The Applicantôs Wife, Mrs. Hawa Irene Taju-Deen testified 2 unknown boys installed them as a gift from an 

unknown donor, who was to contact her, but never did. This was after Kakay, had promised her a wedding gift. 
21

 The Anti-Corruption Act, section 45 states that: ñWhere in any proceedings for an offence under this Act, it is 

proved that the Accused gave or accepted an advantage, the advantage shall be presumed to have been given or 

accepted as such inducement or reward as is alleged in the particulars of the offence unless the contrary is proved.ò  
22

 Although on the question of shifting the burden of proof, see Ground XIII, pp. 25-26. 
23

 Refer to Notes, at p.14, for authorities on this principle. 
24

 Refer to FN 6 above. 
25

 The Applicantôs Wife, Mrs. Hawa Irene Taju-Deen testified that the source of the Nissan Pathfinder was from an 

undisclosed friend. 
26

 Page 266, Vol. 2, Records of Appeal, lines 1-4. 
27

 Page 258, Vol. 2, Records of Appeal, lines 26-32. 
28

 For references to Defenceôs evidence, see Appeal Judgment, pp. 17-19 and 27-32. 
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× Ground XII: The Appellant argued that the Judgment was unreasonable and unsafe, having 

regard to the totality of the evidence. The Court of Appeal affirmed Ground XII by quashing all 

the Appellantôs previous convictions. 

 

Notes 

The Accused simply should have received the gift as an inducement and need not have acted on it; 

R v. Carr, 40 Cr. App. R. 188, Ct-MAC. The fact that the Accused made a mental reservation to 

not act is irrelevant; R v. Mills, 68 Cr. App. R. 154, CA. The (UK) Prevention of Corruption Act 

1916, section 2 establishes a presumption similar to that of section 45 of the ACA 2000. The 

concept of ñmiscarriage of justiceò as a determining factor in allowing or dismissing appeals, 

mirrors the concept of ñunsafeò convictions under s. 2 (1) of the UK Criminal Appeal Act 1968, as 

applied in R v. Carr Briant [1943] K.B. 607, 29 Cr. App. R. 76, CCA; R v. Graham (H.K.), R v. 

Kamal, R v. Ali (Sajid), R v. Marsh and others [1997] 1 Cr. App. R. 302. On the burden of proof, 

note that, any reasonable doubt as to the Accusedôs guilt, operates in the Accusedôs favour; R v. 

Bentley (Deceased) [2001] 1 Cr. App. R. 21, CA, R v. Ewing, 77 Cr. App. R. 47, CA, R v. Carr-

Briant [1943] K.B. 607, 29 Cr. App. R. 76, CCA. The Accusedôs burden of proof is the balance of 

probabilities meaning that it was more probable than not /more likely than not: R v. Braithwaite. 

The burden of proof remains on the Prosecution throughout, an Accused is entitled to remain 

silent, that being his right and his choice. An inference from failure to give evidence cannot on its 

own prove guilt and the Prosecution should have established a case (sufficiently compelling as to), 

call for an answer, before drawing any inferences from the Accusedôs silence: R v. Birchall [1992] 

Crim. L.R. 311, CA. There should be an adequate explanation (evidential basis), provided by 

evidence (for the Accused not going into the witness box), for declining to draw an adverse 

inference from silence at trial: R v. Cowan; R v. Gayle; R v. Ricciardi [1996] 1 Cr. App. R. 1, CA.  

 

Cases referred to in Judgment 

The Gauntlet [1872] L.R. 4 P.C. 184.  

The State v. Harry Will, Lamin Feika and Bockarie Kakay. 

Hall v. Regina M [1971] 1 A.E.R. 324. 

R v. Chandler [1976], 3 A.E.R. 105. 

R v. Bathurst, [1968] 2 Q.B. 99. 

R v. Leckey, [1944] K.B. 80. 

R v. Carr-Briant [1943] K.B. 612.  

Jamil Mohamed v. Commissioner of Police 16 WACA 1955/6. 

Kamara v. The State 1972/73 ALR (SL).  

Cohen v. Bateman.  

Sallu Mansaray v. The State SC Cr. Appeal 1/80.  

Brima Dabo v. The State Cr. Appeal 1/79 SL SC. 

 

Summary of Facts 

The Accused was charged under Counts 1, 2, 5, 6, 9, 10 with Corrupt Acquisition of Wealth 

contrary to section 7 (1) of the ACA 2000 and under Counts 3, 4, 7, 8, 11 and 12, with Accepting 

an Advantage as an Inducement contrary to section 8(1) of the ACA 2000. The offences are 

alleged to have occurred between 1
st 

and 30
th
 April 2000 at Freetown. The Prosecution alleged that 

Bockarie Kakay an Accused in a criminal trial before the Appellant, imported, under the name of 

Hardy Sheriff, a Nissan Terrano into Sierra Leone and registered it under the name of Haja 
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Mariama Deen, a wife of the Accused, without her knowledge; that Kakay paid customs duty, 

registration and licensing fees and that the vehicle was licensed as AAK 273 and taken to the 

Appellantôs residence. The Prosecution further allege that its licence was replaced by AAN 934, 

which was the registration number of a car owned by the Appellant; that the Appellant later 

requested Amadu Bah to take the Nissan Pathfinder to 7 Canteen Street and that the a satellite dish 

and decoder and the sum of $20,000 were also given to the Appellant by Bockarie Kakay.
29

 The 

Appellant admitted Kakay and others had tried to influence him, but that he had resisted.  The trial 

was held at Freetown High Court, proceedings having been taken under Section 136 and 144 of the 

Criminal Procedure Act, No. 32 of 1965.  The Accused was acquitted in relation to counts 9-12, as 

the Prosecution conceded at the close of its case, that it had not adduced the evidence to support 

those charges. The Accused was however, convicted and sentenced on 22
nd

 June 2001 on Counts 

1-8 for offences of corruption contrary to sections 7 (1) and 8 (1) of the Anti-Corruption Act No. 1 

of 2000. He appealed pursuant to sections 57, 58 and 59 of the Courts Act 1965
30

 against his 

conviction and sentence.  

 

Application of Law  
The Appeal Court perused the details of the offence under section 7 (1) of the ACA 2000, which 

are; the control/possession of any resources by a public officer, OR, his being in receipt of the 

benefit of any advantage, which he may reasonably be suspected of having acquired or received 

corruptly. The details of the offence under section 8 (1) of the ACA 2000 were also considered and 

they are the acceptance by a public officer, of an advantage, as an inducement for abstaining to 

perform his duty or for expediting the performance of an act; in this case, the inducement pertained 

to the performance of the public officerôs duty as Judge in the trial of The State v. Harry Will, 

Lamin Feika and Bockarie Kakay. 

 

The Court of Appeal considered whether the Accused was a public officer for the purposes of the 

ACA 2000, and accordingly defined a public officer as one who holds an office in the service of 

the government of Sierra Leone.
31

 Additionally, the Court of Appeal cited sections 58(1)-(4) and 

59(1)-(5) of the Courts Act 1965, which define its powers of Appeal. Under these sections, appeals 

against conviction are to be allowed where the verdict is unreasonable in light of, or cannot be 

supported by the evidence; where the judgment was based on a wrongfully decided question of 

law; or where there was a miscarriage of justice. In the same vein, an appeal may be dismissed, if, 

in spite of arguments in the Appellantôs favour, there was no substantial miscarriage of justice.
32

 

Where an appeal against conviction is allowed, a verdict of acquittal shall be entered. Where the 

                                                 
29

 PW1, Head of the Licensing of Vehicles, Sierra Leone Road Transport Authority, testified that Kakay came to her 

office and requested transfer of ownership of a vehicle from Hardy B. Sheriff to Haja Mariama Deen as per exhibit 

A2.  
30

 These allow for leave to appeal against conviction to be granted, either by the Court of Appeal or the Trial Judge, 

where the Grounds of Appeal are questions of fact or mixed questions of fact and law.   
31

 Appeal Judgment, p. 20. 
32

 Section 4 (1) Criminal Appeal Act 1907. Kamara v. the State 1972/73 ALR (SL). Cohen v. Bateman quoted in Sallu 

Mansaray v. The State SC Cr. Appeal 1/80. Brima Dabo v. The State Cr. Appeal 1/79 SL SC: all the afore-mentioned 

authorities make the point that even where the judgment and verdict is reached based on the Trial Judgeôs misdirection 

due to errors in Law and Fact, the critical decisive factor should be an ascertainment of whether there was a substantial 

miscarriage of justice. Where there has been one, the verdict should be quashed; but the verdict may be upheld where, 

there has been no such substantial miscarriage of justice and that on a correct direction, the only proper and reasonable 

verdict would be one of guilty.  
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appeal is against the sentence, the Court of Appeal may leave the sentence unaltered or substitute 

it. A sentence may be affirmed or substituted, where there has been an improper conviction on 

some count, but a proper conviction on another; in this case, the sentence shall be that which is 

warranted in Law, by the verdict. A conviction for one offence and sentence could be substituted 

for another offence, where the Court of Appeal are of the opinion that the findings of fact against 

the Accused can support the latter conviction, in which case, the substituted sentence should not be 

of greater severity. Where the Court of Appeal finds that the court beneath it lacked jurisdiction, 

the Court of Appeal may order a retrial.   

 

Critique  
In spite of the Court of Appealôs recognition of the duplicitous tendency of the Appellantôs 

grounds and its merging of some of them, based on their similitude and merit in order to address 

them in an expeditious manner, the actual lay out of the Judgment could have been more logically 

sequenced. For example, the Court of Appeal treats Ground I, then Ground V, before going on to 

treat Grounds II, III and IV collectively. The identification of the substance of Grounds VI to X, 

before actually dealing with Grounds VIII, X, XI, and XII collectively, then stating that Ground 

VII had been addressed through Grounds I-V and XI-XII, is another such example of this back and 

forth manoeuvre. The Court of Appeal then separately considers whether Counts 1-4 and 5-8, 

should stand, in light of the discussions had under the various grounds, and it is only then, that its 

position with regard to most of the Grounds of Appeal, is made clear.  

 

It should be noted that apart from Ground I, which is categorically rejected, and Grounds VI and 

IX which were abandoned by the Appellant, there is no direct ruling concerning each individual 

ground, except through the consideration of whether Count 1-8 ought to be quashed or not. It is 

only in evaluating the substance of these counts, that the Court of Appealôs position with regard to 

each of the Grounds of Appeal is discernable. Prior to the consideration of the Counts, the Court of 

Appealôs consideration of the mostly merged Grounds of Appeal was limited to listing all the law 

relevant to the Defenceôs contentions. There could have been more clarity in this regard.  

 

Although Justice Tolla Thompson in his separate concurring opinion states that the Prosecutionôs 

evidence in support of the counts is not overwhelming, the Court of Appeal does not address the 

impact of circumstantial evidence against the Accused; such as his having his vehicle transferred 

from his residence to a garage during investigation of its purchase and its possession by the 

Accused, and the fact of the Accusedôs replacing the vehicle in questionôs registration number with 

that of his private car.  

 

With regards to the issue of inconsistent descriptions of the vehicle, the transfer of ownership 

form, PW1ôs evidence, as well as owners registration card, refer to chassis number: 

JN1WHYD21UO160732, although their description of the make varies. The ownerôs registration 

card and indictment both refer to Nissan Terrano. The transfer of ownership form and the 

ownerôs life card, both refer to Nissan Pathfinder and it is clear that the chassis no. was altered 

from JN1WHYD21UO160732
33

 to JN1WHYD214016732 on the ownerôs life card. It is not 

surprising therefore, and should be immaterial that it is the altered chassis no. that the indictment 

                                                 
33

 As is down on the transfer of ownership form. 
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proffers and its opting for either make cited in the various sources of evidence, should have been 

considered adequately precise.  

 

The fact is that even though the Defence allege the items in question came from undisclosed 

sources, they remained in the possession of the Accused, in spite of, as the Defence itself admits, 

Kakayôs contacting the Accusedôs wife and trying to offer him a vehicle. 
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